.. Gounsel/Juniop Counsel will be engaged oy the officer. ‘incharge
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Sub: - Revision of fec payable to Senior Counsel/Junior Ccunsel
for conducting arbitration casags on bchalf of tho Contral
Government “—efore the Arbitrattors in Delhi/New Delhi

and other places wee.f. 2,.0.1999,

L L L B

Bnclosed here please find a2 copy of the Revised Scheme
containing terms and conditions for tho ongagement of (i) Senior
Counsel and (ii) Junior Counsel in respect of the arbitration
cases on behalf of the Governmunt of India before the Arnitrators
in Delhi/New D:lhi and other places.,

2 For the guidance of various Ministries/Departments the
following clarifications are given for settling the fee 'ills,
TA/DA etc. payable to them for their ongagament in Delhi/New
Delhi and other. places osutside Delhi,

T (a) The counsel will be engaged only in accordance with
the rovised terms and conditions amplica’le to them w.e.¥€.

1.10. 1999 and no case for paymant of foc at the highor rates

than the rates prescribed in the Revised Scheme will e
entertainad Ly this Daopartmont,

() © The Counsel will e paid foo at the old rates in
respect of their anncorance before the Arcbitrator and other
work done “y thom prior to 1,10.1999 and at the revisod rates
in Tespect of work don: -y them on/aftcr 1,10.1999. However,
in cases where the Arbitration Panel Counsel put in some apfearanc:
nefore 1,10.1999 and some on/after 1,10.i999, tha counsel will
be paid fee in accordonce with the rates before or on/after
-+ 10,1999, keeping inview the respective terms and conditions
annlicable to thom, % e,

(c) = In respect of the cases listed for hearing before
the Arbitrators ‘in Dolhi/New Delhi and outside Ddlhi, the Senior

Qf the Judicial Section, Depdrtment of Legal Affaixs,. NMinistry
of Law and Justice depending on the importance of themse and
financial stakes involved, :
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(d) Tho Fee 'ills submitted =y the Panel Counsecl w?ll L@ \\\
processed  by-thé: 'concerncd Department and the payment is to. e mad
directly »y it.to the Counsel concerned, Other miscellancous and
out of pocket-expenses such as typing, court fee stamps if any,
.will e orne by the Ministry/Depertment on whose ehalf the Counsel
will conduct’ thé casz hefore the Arbitrator, The expenditure rglatinc
to TA/DA ‘payable to' the Counsel for their aspoarance outside Delhi
has to o “orme By the Ministry/Depertment on whose request the
Counsel is engaged to conduct the casc,

2 Ministric artmen’ ich to engaage
génior/Jﬁ%%ogh 6@%232?§ér5égﬁ?tig?Igﬁsmgﬁ%grsp§3 £330 thc?n cddqua=ters
are requosted to make all necessary arrangements with regord to
travel aad ioarding and lodging and locel transportation expenses
with them, Depertments erce furthor req:risted to ascertain that the
Bills in these respects arc made in thelr na-es and settled »y thom
diroctly $o that the nccessity of reimburscomen of “expenses incurxed
by the Counsgl later ‘is minimiscd, They ore further requested to
-make arrangements for their travel in consultation with the counsel
conccrned, All the Ministrices/Departments are further requested to
‘ensure that in casc the Counsel concerned incur the expenditure,
the "ills in respcct of such expenditurc arce sanctioned and money
paid to thom immediztely and in amy casc not laterthan a2 month from
the date of receipt of the .lills,

4, If an? difforence or doubt arises in respect of fee bills
claimed »y the Counsel, the matter mag be refeorred to the Ministry
of Law, Dgpartment of Legal Affairs whose decision shall be final,

-,\.th,\Y
( Krishna ‘Kumar )
dbint Secretary & Legel Adviser to the '
overnment of India

Copy . to:=

: - Shri N,C.Jain, JS & LA, Roilway Doard, New Dalhi,

2. - lLiinistry of Ur 2n Dcvciopmunt, Nirman Zhavan, New Delhi,

3. DGSED,” New Delhi (Smt,Shail Goel, Arbitrator). .

4, Shri D.L, Nishad, Ar'itrator, DGS2D, New Delhi. :
S Shri U,K. Jhe, Addl,Legal Adviscr & OSD(Lit),DGS&D,New Delhi.
6. All tho advocatos conccrned as montioned in the list,

7o+ - ~Judicial Scction wih 50 (s/coniaes). ' o

5-;. : Co.L, Section for Hini transl-tion. :

All Ministries/Bepartments to the Go;;.l “India.

5.K, Kalra )
cction Officor




. Senior/Junior Csunsel =n
thg Arcitration Pongl | ..

d " Ministrv of Law,Justicc ond Co.Affairs E
Department of Legal Affoirs
Judicial Scction
LY
Revisod Scheme containing torms and conditions for the
engagement of Senior Counscol and Junior Counsel for
conducting arbitretion cases on bchalf of the Contral
Govzrnment before th. Arbitrators in ﬁelhi/Ncw Dolhi and
other places effective from 1, 10,1999
'R N ]
1.  SCOPE OF THE SCUEME
L - The Scheme will be oporative in respect of the
arvitration casces on behalf of the Government of India as -
may be entrusted to the Sounsel for conducting such caseces
befor: the Ariitrators anpointed iy the Government of India
in Delhi, New D2lhi and other places,
2 Incharge of Litigation cascs 2dd allocation of cases

The officer incharge of the Judicial Sgction, Bepariment
of Logal Affairs, Ministry of Law,Jus tice and Company Affairs
will nominate the Counsel for conducting the arbitration casus
on behalf-of the Governmont of India 2efore the concernaed
Arbitrator, except in respoct of cases for which separste
arrangements have been made,

II, DEEINLTIONS

L. For thc purposz of this Scheme,

(2¢) 1'Counscl! will mean and inelude the Sanisr
Counsel and Junior Counscl, as the case may ie;

(b) --*Govornacnt of India! mcans and includes the
-Gov.rnmont of India and the Gvirnmont of a
Union Territory.

ITI. PANELS CF COUNSEL

) Ther2 shall e sceparate pancls of Senior Counscl and
Junior Ceounsel to conduct the ar'ditration casces on bechalf of
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the Govornment of India beforc the Arbitrators. The .
Strength of the Counsel to he orne on the Pancls may be
dotermined by the Government of India from time to time.

IV,  JER{ OF BEMPANELMENT

1. Initial /‘_"f_g_;_r ther ampanalmants:

The term of empanclment of the Counsel would ' for
a pcriod of - threc 3 ars or until further orders virichover s
earlie The term s a; be extended for a further period not
hxceedlng thruc years, at the discretion of the Government
of India,:
2 : Térmlnatlfn of empanclmentz

The emoanclmont of the Counsel would e terminavle
at any time without assigning any rcason,

»

v, HEADQUARTERS OF THE COUNSEL
¥, Headaqu: artors at Delhi/New Dolhi ox in other places.

The Counscl may locate his headquarters during the
period of 'his-cmapneclment as such, at Dolhi/New Delhi or any
other place where he has been emoan lcd as a Counscl,

Vi, . DUTIES

The Counsel shall:

(1) appear hefore the concerncd Arbitrator in tho case
marked ny the Officer Incharge of the Judicial
Saectign, Depariment of Legal Affairs, Ministry of
Law,Justicc and Company Affairs and appointed as such
y the concerncd Dopartmept fox a par iculnr caseg

(1) . hold confercnce/consulé-tion with the represcntatives

of #he Depertm
“pPe ent in rcaurt; +o Ehe og_rtq_cu.a:‘r Cas("c

{111) if so reuirced, appear before the arbitrotor oute
side the herdouarters in cwn.*ct:l. on with the cascy
(iv) when any case attended to by him is decided against

the Government of Indis, give his opinion regarding
the c.dV:l.SgbllltY of filinc an appeal from such a
decisiong

(v) kecp the Department conccrned infommed of the
developments in thecasc from time to time, particularly
with regerd to drafting, filing of Papers, dates of
hearing of thc case ctes

..od?.";‘3/“
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(vi)' - furhish to thc D~merticot concernad ancd the
Depdrtment of Legal hf.:.C‘.‘LrS pceriodical statcments

ond reports/rcturms, which may be colled for from
time to timer and

(vid) perfom such other duties of the legal noturce vwiich
mey be assigned to hie by the Ooyeraucnt of Lok
affairs, Ministcy dee 8 Copany & = 350

from time to

VII. . RETAINZR AND OTHEZR PERQUISITES
- The Counsel sholl not be entitled ba the ﬁayncnt
of any retoiner or any other nercuisites.

.

o

VIII. FEE PAYZBLE TO THZ COUNSEL

e, s e Eed W m m e -

1, Tihe £cos pavable to the Senior Cunsel and Junigr
Counsel would be as follows?
Sl_,_.ﬁp_. Naturc of work Scriior Junior

Goupsel - Counmsel

> 1 Fee for cffective hearing Rs,1000/- Rs. 750/~
( par oprearance) |

ii. Non~-cffective henring Rs.200,/- Rs. 150/-
(pecr casc for none-
cffective henring subjcct
to mosdmum of four

hearings)
iii. For dreofting Plcodings Rs. 750/ Rs.-450/-
i.c.pplicetions or
objcctions etc. e sPCr plcadingses

iotet If substantl c.l.".y i ’r“’tiC"1 applicotions or objections
ere drafted in connacted cascs only one Crafting fee
will be payeble in tl:o moin caec and no saparate
crafting fece will be pald in the cdnnected cases.

cctanl Rs.270/= Rs.180/~

o i

conference subject

to a «spCr conforcncc..
moxdmum of threc such
confercices for hecaring
in individunl casc

NPCE




o IX. QUT_OF HEANQIBRTERS
i A :Ifithe Counscl is requried to go out of headouarters

in conndetion wiik Coutrml Govaornment Aaskitration, he will

be entitled to 2 dcilv fee of Re,1800/~ per deoy in the case

- of Sumior Counscl ~r¢ R, 1200/= per doy in the case of Juilor
Coui:ecl izremoctive of the mumber of cases heard on ony single
dey for the C!r»ye a:’-’ l‘.j_r‘. abseizce from the headquarters ineluding
the dnvs of denerture from, intorvening holidcys ond orrival
back ot the beo Yalgsta ':'f.:._:s, but no fce will be naid for theday
cf denartars if he lcecaves the headauartcrs arter court hours or
for the cav of arrivol if he arrives at the hecdouartcers before
thc court hours.

2. ?_:_'_'t;"?_c_l‘ ,.]‘p..t.‘:.l. CHPLLSES,

Ii: 3dditdon to the daily fee, the Counsel will also be
entitled to travel expouses for travel by alr (cconony clacss)
or first elass bv troin, road milecage for the jour‘.‘r*v £rom his
hcodouarters to the airport/railway station and vice-vorsa and
from the airort/railwey stotion to the place of his stay out of

headouarters and vice-verso at the rotes admissidblc to Gr,I,/Cia =s
I Officcrs of the-C ~tral G~vunmiusity He Will akso be paia
lumpsurr amout of R»...vo/— as CJhVCV“WC\. charges for nerfoming
locel journmey while outside the hea c.qzari_:ers. ‘e vill 2lso be
cntitled t©0 a recasonable ac:tu«'ﬁ.l cxpenses for stay in hotel,
subjcct to 2 maximun of R~,600/= pcr doy.

Xe CLERK:GE

1. The counsel will not be entitled o any clerkage.
XL OUT, 0 POCKZT ZIXFZNSES !
1. The Counsel will not be cntitled 2 any fee by way of

"out of pocket cx_:e._un,s' .

XII. RICHD 70, PRIVATE PRACTICE KD RESTRICTIONS

e - - - - s . A A —

l. A ocounsel will hirve the right tu private practice which
shoulsd not, hovever, inic ra.erc with the cff1c1c1t u. schargc of
his duties &as a Cou .:;cl for the Gwinnmcpt of I:: ?

2 A Counsel sholl not advise any party in or accept any

asc Qgcinst the Government of Indig in which he has arp\.,arcd
or is likely - -to be called upon to eppear for ar advisc or which
is likely to affect or lead tw litigation against the Govermment
of India, :

3. If €ig Cmnscl hanens t be ¢ portner of 2 fim of
Lawyers or: Sslicitors it will be incumbent on the firm not to

0-0 “ar e 5/"-
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tzkeoup“aty ‘case against the Gwramiaznt of India or the
_Public S-'c*t- r Urdertaking in Delhi HL¢h Court or any -case
(.urls,xng in other Cou Ptq out of those c~_3c.s CeCs u'ovf’“.ls ;
and revisions'in thc High Court or the.Svprome G ‘rt.

XIII. GENERAL
4 The vari us tems used in this Sghome will hove the
following meanings
ga) J..u....f\_.cthf_ H \..,. ngG v .
-y _‘-.z A Fearing, in which| either
onc or both the nartics involved in a R T L By

the courts If thic case 1s montiingé and adiourncd or only
dircctions arc given or only ju<dgeacut is delivercd by the

Court, it would not constitute an offective hearing, but will
be temed as non-effective hearing.

(b) Identical cases: Two Or morc cascs in
which substantially identical ¢ ucstdone of law or facts are
involved an@ wherc the main differcnce is in the nomes, -

addresses of the parties concerned, amount of money involved

etc. Where the common or identicol awards are de¥ivered

irrespective of the fact whether all the cascs arc heard together

or not.

2, " X» 8ll cases, cffcctive oppeearance is necessary for .
the Cwieel to claim fec. 3

3. ‘No fee will be payable in cases where no legal
‘work is r-equirca t> be done.

4.' § Pr-f*easi-nal fees montioned above shall include fbcs

for »ncrusal of all pepers and deocumcntes necesscery for preparing

for the hean'.ng and no addtional fees will be paycble for ¢
the time spent on such properctory or reading work,

.

5. T £ the & snnel a-ncors at the instance of thc Urie

of I1+Ga £ porties other than the Uil~n of Ivdis irse c?..;c
is rot inconsisternt with thot of the Uiden wi I* -f.':.'.:, ‘ne

will be entitled o only onc set 4f fee.

€. N fow will b soyable to tha Cvwaml 1£ on gdvonce
notice about the adj urrment has been issued of tnc adjournment
of the case has becn made at his reuest due to reasons
personnl to him. ", ;

7e Wix: 2. or morec cases ((ir% not more than 10 cases)

invelving substu“t;flly identical ¢ uestions of law or facts,
any onc of such cascs will be trcated as a main case anad the
others as connected cases and the fces in such cascs will be
regulated as under, irrespective of the fact whether all’ the
cases are heard togcther or not.

E o:c_»..‘- 6/-




8.,  "iiiWhere two or more cases together involve substanticl
idcntical.“qaestlo“ of law or fact and they are heard togct*-vr;
any ‘offig of such “cases will be treated as amain casc and tio
"~ others,as \connectc- ceses and the counsel will be cntitled
- fee in the main casc 2s odnissible to him under the head
SENIOR QOUNSEL or JUN IOR COUNSEL as the case may be ~mmd in the
coninccted cases to Siior Counsel at the rate of Rs. 75/- an~
to Junior - Cruinscl 2 t thc rate of Rz.45/= per casc cr <tf.
9. Howcver, in case two or more cases together do not
involve substontiallyv identical ¢ ucstion of law or foct
and they arc heard £0 gether, the time will be equally Adivicdc”
in all the cases and the Sitior C.,\.n.;ol and the Junior Counscl
will be entitled to fees as indiceo far them under tha
respective head subject.

320 Tnes £ec to e Counsel will be paid by the concemed
Depertment on presentation of a stawped receipt, and on

submission of a cony of the document cdrafted, 1i£ it is @ drafting
fce, and submission of minutes or gist of proccedings or & copy
of order/awerd wherc it is nccessary in case the claim is for
appearance fee. The Counscl shall submit his fecbills wihtin
three months from the date on which the fee has acc-rued.

11, In the event of ony doubt or difference regarding
the fees, the fees determined by the Secretary, Derurtment of
Loos)d Acioies, Mi .'.g:rv of Law,ourtdice and Company Affairs,

shall be final and binding. Ha s‘-‘a*_,’, by an order in writing,
relax any of the nrovisions conteincd in the Schame.

( Krishna Kumar )
Joint Sccretary & Legal ..lvizer to the Govt, of Inlia,

110.F30(3)/90=Jull,
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