No.F.23(1)/87-Judl.
Government of India
Ministry of Law and Justice
Department of Legal Affairs

xat New Delhi, the 24th April,l3s

OFFICE MEMCRANDUM

Subject § Revision of fee payable to Speclial Pear
/ Counsel, Senior Panel Grouwp I, Senior
[ Panel Group Il and Junior Counsel i-
tha Bombay High Court w.2.f. lst April,
1987.

b A e

Enclosed herewith please find a copy of the Revised
Scheme containing terms and conditions for the engagement
of Spacial Panel Counsel, Senior Counsel Group I, Senior
Couvnsel Group II and Junior Counsel in respect of civil
litigation and such criminal cases as ma¥ 2 antrusted to
them in the Bombay High Court effective from lst April, 1987,

2. For the guidance of vagaous Ministries/Departments, }
the following clarifications are given for settling the fae

bills, TA/DA etc. payabla to them for their engagement

in the Bombay High Court, in Courts other than the Bombay

HightCourt, Commissions of Inquiry, Tribunals atec. in the

country:-

(a) The Counssl will ba engaged only in accordance
with tha revisad terms and conditions applicable
to them w.a2.f. 1.4.87 and no case for paymant
of fee at the higher rates than the rates prascribuc
in the Revisad Scheme will ba enterteined by
this Department.

(b) 1In respect of the cases listed for hsaring in
the Bombay High Court, Commissions of Inquiry,
Tribunalg, other courts ctc. logcated in mbay, the
Counsel will 'ba engaged by the Join acretary and
Lagal Advisar incharge or any other authorised
officer of the Branch Secratariat of this Department
at Bombay, depending on the importance of the
casa, legal issues and financial stakes involved,
Howevar, in respact of their engagement in Courts,
Commissions of Inquiry, Tribunale atc. ggt;ide
B ay, prior approval of the De: irtment o e2gal
foirs will be required.

—

4

). o




- M All the Ministries/Departmsnts which propose to

02

(¢) For apprcarance in thc Bombay High Court, the
expenditure in connection with tha fae payab
to them is to bs borne by the Department of
lagal Affairs, Ministry of Law and Justice

. (Branch Secretariat, Bombay)., The fee ULills
are to bs process:-d by the Branch Secrstarl
Bombay, and the payment is to be made dirs
by tha Branch Secratariat to the Counsal
concerned. However, the axpenditurs relat
te TA/DA payable to the Gounsel for their
appearances in Courts, Tribunals, Commissi
of Inquiry outside Bombay and in foreign
countries, is to ba borne by tha Ministry/
Departrent on whosa raquest the counsel is
engaged to conduct the case.

(d) The Counsel will be paid fee at the old rate
in respect of their appaarance in the High
Court. etc. and other work done by them prior
to lst April, 1987 and at the revised rates
in respect of the work done by tham on/after
lst April, 1987.

(e) The pres~nt procedure, which may be -amended
from time to time, re?arding the 'high fee!
cases or engagement of Special Panel Counsel
will continus to be followed.

-

engage the Counsel to app2ar in the Bombay High Court 2
requretad to contact the Joint Secretary and Legal Advi
Branch Secretariet of this Ministry at Aayakar Bhaua
Annexe, Naw Marine Lines, Bombay. However, for the
engagemant of the Counse.i outsice Bombay, {hey may obte
the aporoval of the Departient of Lesgal Affairs, after
settling the torms and conditions of their engagerent
throuqgh ths Branch Secretariat, Bombay. They are furth
raquasted to make arrangements for their travel in

consultation with the c ounsal concernad, The Departme
are also raquastsd to ensure that tha bills in this res
are made in their names and settled by them direectly so
that tha necessity of reimburserent of erpenses incurr
by tha counsel later is minimised and they are not put ¢
inconvenience. : i

4, All the Ministries/Departments are furth»r request
to ansure that the bills in respect of other :xpenditur
if incurrad by the counsal in connection with TA/DA etc
for their appearance in various Courts etc. outside Bomb
ars sanctioned and money paid to them ilmmediataly and in
any case not later than a month from the cate of raceipt
of tha bills.

no the - ...»

5, If 2ny differenct or Zoubt arisas in resp-ct of the
or other bills claimed by thc counsel, the mattsr may be
referrsd to the Law Secretary. whose decision shall ha f

sa/ -
(R.N.Poddar)
Solicitor
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Ministry of law and Justice
Dapartmeant of Lagal Affairs
(Judicial Section)
1

Revised Scheme containing terms 2nd
conditions for the angagemtnt cf
Special Panel Counsal, Sanior Counsal
. Group I, Senior Couns2l Group IX and
Junior GCounsel in raspect of Civil
Litlgation and such Criminal cases as
may bs entrusted to them in ths Bombsy
High Court effective from lst April, 1987.

. & 5 & = | ¥

I. SCOPE OF THE SCHEME ¢

14 The Sceheme will be opsrative in respect of all
the civil litigation cases and such criminal cases on
behalf of the Government of India as may be antrusted
to the counsel in the Bombay High Court.

24 ncharqge of tigation Cases : Tha officar 3

Incharge of tha Branc scretariat of tha Department of

Logal Affairs,  Bombay, will be inchargs of the entire

litigation work on bchalf ef tha Govarnmant of India o
before the Bombay High Court, 2xcapt such of the work '
for which separate arrangsments havs baan mada.

3. é;;giat%ﬁn of casas ti the Courszl ' Allocation
of cases to the' counse 1 be made by the officer

Incharge of tha Branch Sscratariat of the Dzoartment of
Legal Affairs at Bombay.

II. DEFINITIONS :
p 48 For the purpose of this Scheme, the expressions:

(a) 'Counsal' will mean and include the
Spacial Panal Counsel, Senior Counsel
Group I, Sanior Counsal CGroup II and
Junior Counsel ;

(b) 'Government of India' means and includes
the Government of India and also “he
Govarnmant of a.Union Territory;

¢« "(e) !¢ Law Qffioer' eans.and includes the
Attorney Gehiral for India, the Solicitor
Genrral fof Irndiz, and Additional Scliciters-
Genaral for India. . -

R 7
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III. PANELS OF CQUNSEL

1. Special Panel Counsel, Senior Counsal Group I,
Sanjor Counsel Group {1 and Junior Counsel:

There will ba Panals of Counsal consisting of
Special Panel Counsal, Senior Counsael Group I, Saenior
Counsel Group II and Junior Counsel to corduct the |
litigation cases on bahalf of the Government of Indla
before ths Bombay High Court at Bombay. The strength!
of the Counsel empanelled may be determined by the !
Government of India from time to time. i

IV. IERM OF APPOINTMENT/EMPANELNENT:

1. WMW:@@L: The 8
term of appointment/ampanalment of tha Counsal would

be for a period of ons yaar in the first instance,
which may bs axtandad for a further tarm not exceeding

thres years, at the discretion of tha Government of
India.

2. Tegﬂtnagion of gﬁggingﬁtnt(gmganelmant: The \
appointment/empanelment of the counsel woulcd ba i

terminable on one month's notice in writing on aither : \

side.

V. HEADQUARTERS OF THE COUNSEL @ ar

L. Hagdggartg;s 3t Bombay : The counsel may locate is
his headquarters during Fie

e period of his appointment
empanelment as such, at Bombay/New Bombay.

VI. DUTIES
l, The counsel shall:
(1) appe2ar in Bombay High Court in the cases
markad to him by the concerned officer
(Inchargs) ofthe Branch Secretariat,

Department of Legal Affairs, Bombay or .'d
any other officar authorisad by the Inchacgz; °°

(i1) 4if so requirad, appear in the District

and Subordinate Courts, Tribunale, ‘ast § ¢
Commissions of Inquiry, bafore the Arbitra- tur >
tors/Dmpires etc. at the headguarters/ ete % %
ocutsida the headquarters; ?O?ba o
Nig

{iii) when any case attanded to.by him is ipt |
decided against ths Government of India &
and/or its officers, give his oinien \=
rsgarding the advislb?lity of filing an bl
appeal from such a dacision; rbe I,
= i

W3-
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{iv) render all assistance to the Law _
Officers, Advocate Genesral of the
i State Govazrnment, Special Or sanior
Counsel, if required to do so, who
may bs eangaged in a particular case
before tha h Court, Tribunals,
Cormissions o? Inquiry, tefore the
Arbitrators/Umpires etc.;

- {v) keep the Officer Incharge and the
concernied Officer of ths Branch
Secretariat, Bombay, informad of
the important developments in the
case from time to time, particularly
with regard to drafting, filing of
papers, .dates of hearing of tha case,
SUpplylng conies of judgaerents 2tc.;

(vi) furnish to the Branch Secretarisat,
-Bombay andthe Department of Lagal
Affairs periodical statements and
reports/returns, which may be called
for by the Ministry of Law and Justice,
Eap:;tment of Legal Affairs, from tim®

o ime;

(vii) render detailed account of the advance
in the form of out of pockat expenses
to the officer Incharges of the Branch
Sacretariat, Bombay; and |

(viii) parform such othaer duties of a lagal
nature which may ba assigned to him
by the Department of Lagal Affairs
Ministry of Law and Justice, from time
to time.

VII, REIAINER AND OTHER PERQUISITIES:

1., The Counsel will not bz gntitled to the ;
payment of a monthly-retainer or to any other !
perquisities. :

VIII. FEE PAYABLE TQ THE COUNSEL:

1. The fees payable to the counsal'in the Bombay
High Court would bs at the rates as indicatad in
Annaxure I,

2. ¥hen the counsel does not argua the case
himself but only assists the Low Officer, Advaocata
Genaral of the State Government or othar Special
Senior Counsel, he will be entitled to the samez
fees as are payable to him dreming that hie hae
appadrad and arguad the case himseslf, -

slfe
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IX QUT OF HE.\DCUARIERS:

| If the Counsel is requirad tc go out of
Headquarters in connsction with Central Government
litigation e.g. for confaerancas with a Law Officer,
Advocate Genaral of the State Government or with 2
Seasior Counsel, appesarance in a Court outside the
Headquarters, ha will be antitled to & daily fes
to ba decided by the Dopartment of Legal Affairs
on the basis of per day of appearance for the dags
of his absence from the hesadquartasrs including tha
days of departure from, intarvening holid~ys and
arrival back at tha headquartsrs, but no ‘2e will
ba paid for the day of departure if he leavas tha
headquartesrs after Court hours or for the day

of arrival: if he arrives at the headquarters beford
the Court hours.

2. TIravel/hotesl axpanses: In addition to the

daily fee, the Counsel will also be entitled to

travel exepenses for travel by air(economy class)

or first class by train, recad milaage for the journet~
from his hsadquartars to the airpert/railway s+ation
and vice-varsa and from the airport/railway station .
to the place of his stay out of hesadquarters and vice-
versa at ths rates admissible to Grada I/Class I
Officars of tha Central Government, He will also be
paid a lumpsum amount of Rs. 100/- as conveyance
charges for parforming local journeys while outsida
the headquarters. He will also be entitled to a
rzasonabls actual expensazs for stay in hotel, sublect
to a maximum of Rs.200/- per day.

X. GLERKAGE: , A

: 1 The counsal will nbdt be entitléd to-the payment
of clerkage on the fess payabla to -him. :

AR

XI. QUT OF POCKET EXPENSES:

1. The amount required for court fezes at the time

of filing a case and other miscellanaous axpenses
should ba obtained by the Counsel in advance from

tha Branch Secratariat, Bombay. An account of the
‘e¥ponses incurred should bes rendered to the Branch
Sscretariat while presenting the final fee bill, |
2s mentioned sarliar, a "

XII. Right to Privata Practice and \alt
Restrictions: 3] %

1. A 'counsal will have the right to private
sractica which should not, howavar,K intarfsrs with
the afficient discharqge of his dutles as a counsel
f~r the Govarnment of India,

24 A counsel shall not advisa any party in or
cccaﬁtrany case against the Govarnmont of India in
which he has appearad or is likely to be callad
upon to appear for or advise or which is likaly to
affect or leaad to litigation against thea Govt., of I’

ceesS/=
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| 3. If the counsel happens to be a partner of-a ficovw |
/ of lawyers or Solicitors it will be incumbent on tue
{ firm not to take up any case against the Govt. of Incia
of tha Public Sector Undertaking in Bombay High Court or
any case arising iR other Courts out of those cases 2.Q.
appeals and rovgsions in the High Court or the Supreme
Court.

XIII. GENERAL:

1. The various terms used in this Scheme will have the
following meaning:-

(a) Effective Hearing: A hearing in which eituer
¢ne or both the parties involved in a case are hezard by
the Court. If tﬁa case is mentionad and adjourned or
only directions aras given or only judgment is deliver:¢
by the Court, it would not constitute an effective
hearing, and others as non-effective haaring.

(b) Ident t Two or more cases which
substantially 1dentical questions of law or facts are
involved and whare the mein difference is in the names,
addrassas of the parties concerned, amount of money
involved etc. Where the common or identical judgments
are delivered irrespactive of the fact whether all the
cases are heard togfther or not.

! 2. In all cases, effective appearance is necessary
for the counsal to claim fee,

3. No fee will ba payable in cases where no lagal
work is required to be done e.g. cases in which the
interasts of the Government of India are to be watchad
panding instructions, cases regarding transmission of
racord to the Supreme Court, insnection of the Court
racord for ascertaining the position of tha case or
other information needed.

4, No fee will be admissible for prenaration but the
Govarnmant may considsr payment of a separate fee for
praparation in special cases involving arduous work.
- If tha Counsel appears at the instance of the
Union of India for parties other than the Union of
India whose case is not inconsistent with that of the

Enion of India, he will be entitled to only one st of
Tee.

6. Appeals, revision or petitions arisin: from one
common judgment or order will be together considered
ag one case, if they are heard togather,

ey 7. When cases argued before a Single Judg2 are
referred to a Div isicn Bonch or to a Full Bench
separate fea at the prescribad rotes will be paid for
appaarance before s2ach Bench,

8. In 'uncontestsd cases' the fee thall be one-
third of the fees otherwise payable but if such a case
is later on restored and decided in contest,. the
remaining two-thirds of the fee will be payable. A
cas2 shall be regarded as contestad when a decision

is given after hearing arguments on both sides.

v 6/
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2, No fez will be payabla to the Counsei if an A
notice abaut the adjournment has bzan issuved 2X %hie y
adjournment of the case hos bean made at his recgu:st

duz te resasons personal to him.

AL

10, “here two or more cases(but not more than 13 casa
involving substantially identical questions of law or
‘facts, eny one of such caces will bs ‘treatad as a main
andthe others as connacted cases and .the fzes in such
casas will ba regulsted as under, irrsspective of the
fact whether all the cases are he2ard togather or not:-

(a) When the Counsel files separate and
materially different affidaviis, appli-
cation or grounds of appezl etc. in
more than one -case but thes argument
is heard in the main case and the otherx
cases are decided accordingly, the
counsal shall be paid the full fee in
the main case and Rs.50/- in 2ach of
the connected cases.

ANNEY

(b) when the main case has Leen contested
as in (a) above, but in tha connectad
cases either affidavit or grounds of an
appeal or petition similar to the one
in the main’' case or nothing at 2ll has j

=

bean drafted by the munszl, he shall be
paid ths full fee in thé main case

and Rs.25/- only in sach of the connascted -
cases, g .

(c) when substantially different affidavits
are rrafted in each connacted case but -
all the cases are dispgsii of w} hoyt
contest, the counsel sha get /}3:3 =
fees in the main case and Rs.50/= in eoch of
the connected cases.

(f) whan the counsel has draftad ths affidavit,
patition o grounds of oppeal in the main
case and has not drafted tham in the
connactad cases or the drafts in the
connacted cases are substentially si-ilsr
to the onc in the main case and the
cases ars dispoged of without cont-s:,
the counsel sﬁ

xtoe of .f22 nayable ta the -~

2

9

cll get 1/3rd fee 41 tha mzin
case ard Rs.25/=- in 2ach of the conncated
cases.

B!
ik, The fee to tha counsal will h¢ raid by Lhe Dapﬁrtrﬁﬁa
of Legal Affairs, Ministry of Law and Justice, on lt £
preeantation of a starpad recaint, ahi on submission ot Lp

a cooy of the dlucumant dzaft.u, L7 4t i- =~ ar Fllag fis, 2
an; fubmiveidn of minui.s or glst ~3 proctedii-.g, °T . -
co~y of c:derfjuﬂgauent whare it is nvcess oy . B ol

the elzim is for appsarance e, The counsel sizil be T

submit hig fze bills witihin thrae monthiz frvou the “2te = fiq
on which the fese has aceruvad.
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) As tunards admissitility and quantum of fee in
such casas, the decision of tha Officer-in-Chirye c7
the Branch Secretariat dY the Dapartment of Lagal
Affairs Bombay shall be final.

13, In thsevent of any doubt or difference ragerding

the fzes, the fees determinad by the Secratary,
Department of Lagal Affairs, Ministry of Law ancd Justice,
ghall ba finel and binding. He may, by an order in
writing, relax any of the provisions containad in the
Scheme,

(F.No,23(1 )/87-Judl, )
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