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New Delhi, the Aith september,2000

OFFICE MEMORANDUM

Subject 3 Revision of fee payable to Senior Counsel/Central
government Standing Counsel in various High Courts
- Clarificaticons reg.

- e W o

The undersigned s directed to refer <o this Department's
O.M. Now. 24(2)/9%-Judl.. Q.M, 172.26(1)/59-Judl., O.M.
No.26(2) /99~-Judl. and Q.M. He.25(3)/799%-Judl., all dated
24th September, 1999 regordirng —=visicn of fee payable to
Senior Counsel/Centrzl Governunent Stending Counsel in Delhi
High Court, various Hicd. Courts, Karnataka High Court and
Madrzs High Court resspectiwvely end to state that certain doubts
have beoen raised by sone departments. The doubts have been
examined bv the Covsrrment ~nd the feollowing decisions have
been taken :-

1. Proforina Party -

—

(i) I= & case where Union of India is only a proforma
party &nc no insiructions from the concerned department
are given to the Counsel and the Counsel continues to
appesy in the matter, the Counsel is entitled to

1/3rd f2e. Fvon if such a case is disposed of at
admission stage, the Counsel is entitled to 1/3rd fee,

(ii) 1In such cases where the Administrative Department
informs the Counsel/concerned Litigation Section not

to contest 2 ~3se on their Lehslf, then the Counsel
is not entitled to any fee.

25 Cases disposed of at the admission stage (where the
Department is one of the main respondents) ;-

(1) where the cause is disposed of or dismissed at the
admission stage and the Department has no notice of
the case and no instructions are given to the Counsel,
the Counsel may be paia 1/2rd fee.

(ii) 1In such a case where the Department has notice of
th% case and instructions are given to the Counsel
and/or seme reply is also filed and the Counsel octs
the case dispesea of /dismissed at the admission Etauu,
the Counsel mzy be paid full fee, i
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In identical cases where more than 10 cosis Are
invclved -

where more than ten identical —~ cases © are lnvelved,

groups of ten cases each mey be made treating ons
case in each group as the main case and the other nine
cases inech group as connected cases and pay the fee
to the Counsel as per term XIII-10 of the terms and
conditions of engagement of Counsel of Delhi High Court
and other similar terms of engagement of Counsel in
various High Courts. :

Misc./out of pocket expenses :-

In para 2{d) of this Lepartment's O.M, Nos.26{(1)/99-Judl.,

24(2)/99-Judl. and 26'2),/99~Judl. cdated 24th September,
1999, it is clzasrly steted that misc./out of pocket
expenses wlill 2= bcrre by the Ministry/Department on
whose behalf the Coursel condusts the case in the
cencerned Court. je regards ¢eiling, it may be stated
that the Counsel is to be reimbursed the actual
expenses Jjncurred., Such expenses are to be paid to the
Counsel by the concerned Department to thedr cwn
satisfaction., For this purpcse, if need be, the
Counse) can »e reduested to furnish the details of the
misc. expens=s incurred. The other course could be
that the misc. experses gre directly borne by the
concerned Departmert $o chat the necessity to reimburse
the misc. expenses to Cuvernment Counsel does not

arise. "he .misc. expenses are in addititn to the
€lerkage.,

Refresher fee =

The terms and conditions prowvide that if in & case,
hearing on a Wri!. Pétition goes on for mere than
three days, an additiocnal fee of Rs.375/450.00 per day
(not exceeding three in number) may be paid by way
of refresher fee. From the ahove wording, it follows
that refresher fee is to be psid when hearing on a
case is continuously held for more than three
consecutive days. In other words, if hearings in

theé case are neld on different dates, the counsel is
not entitled to refresher fee. To put it meore
clearly, it may be stated that if heiring in & case
is held continuously for four deys, the Counsel is
entitled to one day's _refresher fee, if the hearing
is held wcontinuously for five days, the Coursel is
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entitled to two days' refresher fee, if the herring ?n
& case goes on for six days continucusly, the Couns.l
is entitled to three days' refresher fe .

Misc. Applications ;-

Terms and conditions provide for a fee of Rs.300/~ ‘
Per petition in Civil Misc. Petiticons, Forma_pcuperls,
Transfer Petitions and other Civil Misc.pztiticns/

A¥Elications nct otherwlise provided for. It is
clarifie at I0r drefting amd conducting Misc.,
Applicaticns e.g. stay application, applicetion for-
exemption from filing certified copies, condonation

of delay, early hearing and urgent applicati?n, the
Counsel is entitleaq to Rs5.300/- per arplicatien,

Daily fee for going cut of headyuarters and appearance
tee =~ -

—

Sometimes doubts are raised as to whether daily fee is
in additicn to the eppeerance fee or it includes
Ippearence fee, It ig, uereby, clarified that the
daily fee is tc be paid in addition to the appearaznce
fee.

Begulastion fees ;-

Terms and conditicns of €ngagement of Counsel in
variocus Figh Courts provide that in original suits
and Civil ‘.pweals from cecrees in Originsl suits and
pProceedings (except urder hArticles 226 and 227 of the
Constitution). 2nd Acpeal, LPA (other than those
menticned in Item (i) of the schedule of fee) and
Land &cquisition #bpeals in the High Courts, the
Counsel will he paid regulation fee, It is, hereby,

e

clarified that the regulation fee is the f-e prescribed

1r the concerned High Court Rules for such items.

In respect of senior Panel Counsel :-

-

Effective and non-effectiye heerings :-

-

Though the terms ang conditions define effective and

non-effective hearings, these may further be clarxified
4% under ;-

If the matter is called in its turn ang the Counsel

ig bresent tc represent the Lepartment and the Court
listens to the submissions made by him, cr by other

li--rl-réf/“
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side or by koth and if thereafter the Court ¢’ ruvrns
the matter, that will be an eff.ctive hearing because
the case in any event is to ke acjourned after hedaring
from time to time till it is finzlly disposged cf.
Further the effective hearing shoula rneot be inter rited
to mean final heari ng because fineal hecring takes

place only once and not from time to time.

If a case is mentioned and adicurned{which mcans
the Counsel has' nct to wait till the metter is cealled
in its turn) and if the Court gives only directions
and if the Court delivers judgement, they will not be
effective hearings.

Ministry of Enviornment -rd Forests, etc. = & requested

to bring these decisions/clcrlificetions to the notice of all
concernsed.

¥ .

P4

( D«R. MEENA ) °
Joint Secretary & Legal Adviser to the Government of India

Copy to 3=

1.
2.
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All Ministries/iepartments to the Govermmernt of India.
All Serior C.G.5.C./additional C.G.S.C. in Delhi kigh
Court and wvarious Hich Courts.

All Senior C.G.8.C./AG¢itional C.G.8.C. in Karnataka
High Court/Madras High Court. '

-Tt-!_..+ SL_CL wulsoel,phuoitional C.0.58.0. in CLT, Delhi.
Incharce, Branch Secretariasts - Mumbai, Calcutta,
Bangelore & Madras,

Incharge, Litigation (1C) sSection.

incazrge, Central losncy Section.

Central Agency .Section, Litigation (HC) Section.

Guard File, Judicial Sectinn (with 10 s/copies) .

OL Section for Hindi translation. ¢

fﬁn. MEENA ) .

Joint Secretary & Legal adviser to the Govermment of Indic



