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CABINET SECRETARY
GOVERNMENT OF INDIA

D.O. No. 1/50/3/2016-Cab. 141h june. 2016

Dear Secretary

I would like to draw your attention to this Secretariat’'s D.O. letter No. 6/1/1/94-Cab. dated
25.02.1994 (copy enclosed) wherein it was mentioned that the business of the' Government of India is
transacted in the Ministries and Departments in accordance with the Allocation of Business Rules, 1961.
As the Ministries and Departments conduct the ‘allocated’ business on behalf of the Government of
India, all Ministries / Departments were requested to ensure that (i) a unified stand is taken before
Courts of Law rather than bringing out the point of view of each Ministry/Department in the counter-
affidavit/reply; and (ii) a common counter-reply is filed on behalf of the Union of India by the

Ministry/Department concerned instead of separate affidavits being filed by each Ministry/Department
named as Respondents.

2. It has, however, been observed that at times different Departments take up divergent positions/
individual interpretations in court cases thereby causing avoidable confusion in the submissions finally
deliberated upon before the Courts. It may be noted that it is primarily the responsibility of the
Administrative Ministry/ Department to take timely action at each stage including filing of a counter

affidavit during a Court case after completing necessary consultanons with the other Ministries/
Departments concerned.

3. If in any case, separate counter-affidavits are required to be filed by orders of the Court, it should
be ensured that this is done in consultation with the Ministries/ Departments concerned for a coordinated

approach. In such cases, a short affidavit endorsing the views .of the Administrative
Ministry/Department can also be filed.

4. In this regard, attention is also drawn to instructions issued by the Ministry of Law, Department
of Legal Affairs from time to time where it has been stipulated that the Ministry/ Department is reqmred
to get the counter affidavit vetted from the Department of Legal Affairs before filing.

5. [ would therefore request you to ensure that differences, if any, in the stand of Ministries/
Departments in any particular court matter are resolved through mutual consultation, as brought out

above. It may also be ensured that the counter affidavits are filed only after appropriate vetting by the
Department of Legal Affairs.

6. Please ensure that these instructions are noted and disseminated to all concerned for strict
compliance.

With regards,

Yourg sincerely,

(Pradeep K. Sinha)
Encl. - As above.

All Secretaries to the Government of India.

Cabinet Secretariat, Rashtrapati Bhavan, New Delhi-110004 <
Tel: 011-230166906. 23011241 Fax: 011-23018638 E-mail : cabinetsy@nic.in
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CABINET SECRETARIAT
RASHTRAPATI BHAVAN
NEW DELHI

D.O.No.ﬁ[l,{l[-}/i__(;ab. 25th February, 1994.

Dear Shn

The business of the Government of India is transacted in the Ministries
and Departments in accordance with the AMocation of Business Rules, 1961. In
other words, Ministries and Departments conduct the ‘allocated' business on behalf
of the Government of India. It was in this spirit that the Ministry of Finance, Depart-
ment of Expenditure issued instructions vide their 0.M.N0.7(32)-E.111/92 dated 24th
May, 1993 (copy enclosed) that (i) a unified stand should be taken before Courts
of Law rather than bringing out each concerned Mimistry's/Department's point of
view in the counter-affidavit; and (ii) a common counter-reply should be filed on
behalf of the Government by the concerned Ministry/Department instead of separate
affidavits by each Ministry/Department named as Respondents.

2. It has come to notice that these instructions are not being followed by a
number of Ministries/Depart ments. There have been instances where statements/
submissions made before Court/CAT indicated that the matter has been recom mended
Lo the Ministry of Finance or the Department of Personnel & Training or that while
the Administrative Ministry/Department recommended the proposal, Ministry of
Finance had not approved. In one cace where certain employees had filed an Applica-
tion before the “CAT for revision of scales of pay, the administrative Ministry made
a submission that the cadre review proposals had been submitted for' approval of
the Ministry of Finance. Ministry of Finance could not, however, agree to the
recom mendations of the administrative Ministry in this case and the Secretary of
that Department was put in an embarrassing position. In another case, a submission
was made before the CAT that they had found the Applicant suitable and had reco-
mmended to the Ministry of Finance to extend the Flexible Complementing Scheme
to the Applicant. The above affirmation led" the Tribunal to decide the matter
in favour of the Applicant eventhough the Ministry of Finance held a view to the
contrary.  Such situations could have been avoided had the administrative Ministry/
Department given the final view of the Government of India rather than their indi-
vidual oosition.

3. It is, therefore, desirable that counter-replies filed hefore Courts/CAT are
carefully dealt with at approoriate level, strictly in accordance with the Ministry
of Finance, Department of Expenditure 0.M. No.7(32)-£.111/92 dated 24tn May, 1993
referred to above.

This issues with the approval of Cabinet Secretary.

With regards,

(q%urs sincerely,
L_ c?-\/\/_(i_,_

(P.P. Prabhu)

All Secretaries to Gol.
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F.No.7(32)-B,III/52
Government of India
Ministry of Finance

Department of Zxoenditure
R

‘New Delhi, the24 May, 1993,
OFrICs MEMOAANDIM ’

Subject : Comaunications to Government servants ‘or
their Associations/Unions apd'subylsS}ops
before Courts/Central Administrative “ribunal.

ekt

- As per the Allocation orf Business Rules, eacl
Ministry/Department is responsible to discharge the
‘functions allocated to it as well as to handle the
administrative oroblems relating to scrvice conditions
of the emoloyees under its adainistrative control,
Similarly, U.T. Adninistratior, is resoonsible for &ll
matters concerning staff under their control, The
Decision-making arocess, however, involves consultation
with/concurrence or other Yinistries/Devartments., In
such cases, the views/comments of the Ministry/nepapgme;t
which has been consulted in the matter nay be advisory
in nature while in other cases such views/comments may
be mandatory. In case there is a difference of obinion
between two Ministries/Departments, these differences are
sorted out by Tfollowing such srocedure as is laid ‘down
in this behalf. In all Such cases whatever be the final
decision, it is the decision ¢f the Government and not
the decision of *- any individual Ministry/Department,

2. It 2as Leen obsepved that while handling service
matters/cases of the Govepnaent servants, the administrative
xﬁinistries/Deaartuents in their communications to the
Government servants/Association etc, or even in the
affidavits filed/subaissions made before the Supreme
Court/Tribunal etc. inake specific references to a
Ministry/Department under whose advice/directives a
darticular ‘egision has - been taiten, Tais zives an impression
that the decision is that of "the Ministry Denartment which
has heen consulted and not that of the Gavernment. Such
allusions place the Uovernment in an embarrasing position
Particularly when legal aspects are involved., It is,
thereiore, stresscd that while communicating -decision(s)
on the reoresentation(s)/comclaint(s) ecc, submitted by
the Government servants or their Associatiohs, etc, the
Tinal decision should be in the name eof the aparopriate
authority and in no circumstances, the communication
should convey or give an imoression that the decision .
was based on the advice of a Sarticular Ministry/Devart..
ment ithich accented/rejected the cemand(s). Exceotions

iay be made in resnect of the sanctions etc. where aooord-
ing to financial reguletions, under rules/or other nanda-
tory Jrovisions, it may e obligatory ts mention the naume
0L the sjecific authority with whose concurrence, or in
consultation with whom the s netion nas been issued,

.
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B Similarly, in case @i aflfidavits Jiled or oral
submissions made before Courts/Central Administrstive
Tribunal in matters pertaining to writ petitions/2)iica-
tions' filed by the Yovernment servants or tisir
Associations etc., the subuissions should Le nade on
behalf of the Governmeant. In no cas:, the a~ue of zny
specific Ministry/Department be mentioned in these
submissions., Even in cases where the mnatier is sending
before a Ministry/Department, the submissions made
should be that the matter is under consideration of the
Governgmen. and not that of any oarticular administrative
Ministry/Department,

4., In service matters/cases filed by Government
servants/Associations,_Governmen ot India is one af

the Respondents. All such cases have to be defended by
the idministrative Ministry/Decartaent/Organisatien
where the Government servant is serving or served last,
In case other Ministries/Devartments have been made
ressondents they are to be treated as pro~Iorma Resodon-
dents and the matter nas to be de.ended hy the adarinistra-
tive Ministry on behalf ol the Yovernment of India i,e,,
on its behalf as well as on bchalf of other Ministries/
Departments., In brief, there has to be only one counter-
affidavit on behalf of the “overnment and it has to be
orepared and filed ty the Ministry/Department etc. where
the netitioner/aswlicant is serving. However, where more
than one Ministry/Devartment has been mnade »arties, those
Ministries/Departments should be consulted or the draft
counter renly should be shown to them,

5. Further, it is observed that Court/CAT cases are

not handled exneditiously and within the time schedule,
Sometimes references are made to the nodal Ministries/
Departmentis dealing with pnolicy matters or to the Ministry
of Law at the last moment viz, a few days before the last
date rfixed by the Court/Tribuna}. This does not give suffi-
cient time to these Ministries/Departments to carefully
examine the issues involved., It is, therefore, stressed
that on receipt ol the Notice aleng with the original
Aoplication/Petition, the administrative Department/autho-
rity should immediately prenare parawise comments counter—
affidavit, Waerever necessary the soecific points may be
brought out clearly on which comments of other nedal
Ministries like Finance or Department of Personnel &
Training etc. are required. Thereupon reference should be
mesle to the concerned iMinistiry/Department on orierity basis.
Thereafter, the matter mayv be referred to the Ministry of
Law/Standing Yovernment Counsel engaged in the matter for
necessary vetting and £iling the matter before the
Tribunal/Court. The Ministry should alsoc make arrangements
for apwearance before the Court/Tribunal as and when t
matter comes for nearing and for this »nurpose oHroper
liason witn the “Yovernnent counsel should always be
aaincained.

6, In cases where the matter is decided against the
Government, imnedjate steps should he taken to analyse
the judsement ond a view talen in consultation with the
nodal Ministry concerned as o whether the judgement
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should be implemented or a SLP needs be filed in the.
matter, The reference to nodal Ministry for their advice
should be made well before the last date Isr filing
Review Applicatien before the CAT itself or SLP? in
Supreme Court. In cases where it/decidsd to Jile Review
Application/SLP, the grounds on which taz SLZ necd he
filed snould be clearly brought out aad the aatier
referred to Ministry of Law fmr their zdvice, It iz ti:e
orimary duty of the administrative Hinistry concernad

to frllow the matter at every stage and eas.re riling

of the counter-arfidavit or SLP within cae time scaedu 2
l1aid down by the Tribunal/Court. In ceso ey in 1iling
the reply is apprenended, necessary steos t» seelt extensisn
in time or stay orders may be taken witii cus assistence of
Standing Counsels.

7 In certain cases, the Tribunal/CAT mzy not deliver
substantive judgement in the matter and may direct the
Government to take a final view in the satter b sed m
certain guidelines etc. The Trihunal/Court may desire
final decision by a specific dzte, In =all such - -cases,

it is essential to ensure comoliance of th: orders
within the specified time. In case zny “elay 1is exoected
in reaching a final decision in the matter, extension of
time from Tribunal/Court siould always be sought for. In
such cases also, it has ©to be ensured that the matter 1is
referred to different consultiny zsencies/Dedartments well
before the last datec of taking a final decision.

8. In brief, the aduinistrative Ministry has to cnsure
that in all cases timely action is taken and in no case

the litigation is allowed to prolong to the extent that

it results in contempt proceedings.
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9. All the Ministries and U.T. Administrations are
requested to ansure that these instructions are strictly
.ollowed by all concerned under their administrative control,

ﬂ:f o éi/,,.

4/
: (_D.-BWARUP ) .
Joint Secrctary to the Govt. of India

To
1. All Ministries/Departments of Govt. of India.

250 All U.T. Administrations.



